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CERTIFICATE OF MAILING 

I hereby certify that this correspondence, including listed 
enclosures, is being deposited with the United States Postal 
Service as First Class Mail in an envelope addressed to: 
Box Missing Parts, Assistant Commissioner for Patents, 
Washington, V.^ 2^2^jon ^,:cJ(ftR_6.i-2flOIL 

Signed:_ 

Todd V. Leone 




TRANSMITTAL OF MISSING PARTS OF APPLICATION 



Box MISSING PARTS 

Assistant Commissioner of Patents 

Washington, DC 20231 

Sir: 

This is in response to the Notice to File Missing Parts of Applicatioa Filing 
Date Granted, mailed December 8, 1999. 

In addition, included in this communication are materials submitted under 
37 C.F.R. § 1.47(a) and M.P.E.P. § 409.03 because one of the inventors, Stephen D. 
O'Connor, has refused to sign the declaration for the above application. As shown in the 
accompanying documents, applicants submit it is not possible to obtain Stephen D. 
O'Connor's signature on these documents because he has expressly refused to cooperate. 
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Thus, applicants petition under 37 C.F.R. § 1 .47(a) to accept the enclosed declaration, which 
is missing the signature of Stephen D. O'Connor. 

Accordingly, as outlined in M.P.E.P. § 409.03, applicants request that this 
application, along with these papers, be forwarded to the Special Program Law Office. 

Applicants submit the following documents, including those submitted under 
37 C.F.R. § 1.47(a) and M.P.E.P. 409.03: 

1 . This Transmittal of Missing Parts of Application; 

2. The return copy of the Notice to File Missing Parts of Application, 
Filing Date Granted (Form PTO-1533); 

3 . Petition for Extension of Time; 

4. Check in the amount of $55.00 to pay the one-month extension fee; 

5 . Declaration for Patent Application; 

6. Verified Statement (Declaration) Claiming Small Entity Status; 

7. Assignment of patent application with PTO-1595 Recordation Cover 
Form; 

8. Check in the amount of $40.00 to pay the recordation fee; 

9. Power of Attorney by Assignee; 

1 0. Check in the amount of $786.00, which is to pay the following fees at the 
small entity rate: the missing parts surcharge ($65.00), the basic filing 
fee ($345.00), the fee for 10 excess total claims ($90.00), the fee for 4 
excess independent claims ($156.00); and the fee for filing a petition 
under 37 C.F.R. § 1.47(a) ($130.00). 

11. Petition Under 37 C.F.R. § 1.47(a); 

12. Declaration of Robin M. Silva, the attorney of record, specifying the 
circumstances of the refusal {see M.P.E.P. 409.03(d)) and which 
provides the last known address of the Stephen D. O'Connor {see 
M.P.E.P. 409.03(e)); 

1 3 . Exhibit 1 consisting of a copy of the letter sent requesting that the 
declaration and assignment be signed and dated by each inventor; 



14. Exhibit 2 consisting of a copy of letter sent to Stephen D. O'Connor; 

15. Exhibit 3 consisting of a copy of the facsimile confirming Stephen D. 
O'Connor's refusal to sign; 

16. Exhibit 4 consisting of a copy of the Agreement signed by Stephen D. 
O'Connor when he joined CHnical Micro Sensors, Inc.; and 

17. Declarations of Gary F. Blackburn, Stephen E. Creager, Scott Eraser, 
Bruce D. Irvine, Thomas J. Meade, Robert H. Terbrueggen, Jost G. 
Vielmetter and Thomas W. Welch, for application on behalf of Stephen 
D. O'Connor. 

If the Examiner has any questions or would care to discuss any of the materials 



after receipt of these materials, the Examiner is invited to call the undersigned at (41 5) 781 - 



1989. 



Date: 



2000 



RespectfiiUy submitted, 



FLEHR HOHBACH TEST 
ALBRITTON & HERBERT, LLP 




Richard F. Trecartin 
Reg. No. 31,801 



Four Embarcadero Center, Suite 3400 
San Francisco, Califomia 941 1 1-4187 
Telephone: (415) 781-1989 
Facsimile: (415)398-3249 
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Filed or Issued: November 12. 1999 

For: BINDING ACCF.T.RRATIQN TF-CHNIOUES FOR THE DETF.CTTON OF ANALYT ES 

VERIFIED STATEMENT (DECLARATION) CLAIMING SMALL ENTITY STATU^ 
(37 CFR 1.9(f) and 1.27(c)) - SMALL BUSINESS CONCERN 

I hereby declare that I am 
[ ] the owner ofthe small business concern identified below: 

[X] an official ofthe small business concern empowered to act on behalf of the concern identified belo" 
NAME OF SMALL BUSINESS CONCERN: Clinical Micro Sensors, Inc 




ADDRESS OF SMALL BUSINESS CONCERN: 101 Waverlv Drive. Pasadena. California 91105 

I hereby declare that the above identified small business concern quahfies as a small business concern as defined in 1 3 CFR 121.12, 
and reproduced in 37 CFR 1 .9(d), for purposes of paying reduced fees to the United States Patent and Trademark Office, United 
States Code, in that the number of employees ofthe concern, including those of its affiliates, does not exceed 500 persons. For 
purposes of this statement, (1) the number of employees ofthe business concem is the average over the previous fiscal year of 
the concem ofthe persons employed on a full-time, part-time or temporary basis during each ofthe pay periods ofthe fiscal year, 
and (2) concerns are affiliates of each other when either, directly or indirectly, one concem controls or has the power to control 
the other, or a third party or parties controls or has the power to control both. 

I hereby declare that rights under contract or law have been conveyed to and remain with the small business concem identified 
above with regard to the invention entitled 

BINDING ACCELERATION TRCHNIOUES FOR THE D ETECTION OF ANALYTES 

byinventor(s) Garv Blackhiim. Stephen E. Creaeer. Scott Fraser. Bruce D. Irv ine. Thomas J. Meade. Stephen D. O'Connor, 
Robert H. Terbruggen. Jost G. Vielmetter. Tom Welch described in 
[ ] the specification filed herewith 

[X] application Serial No. 09/440.371 . filed November 12 1999 
[ ] patent no. , issued 

If the rights held by the above identified small business concem are not exclusive, each individual, concem or organization having 
rights in the invention is listed below* and no rights to the invention are held by any person, other than the inventor, who would 
not qualify as an independent inventor under 37 CFR 1 .9(c) if that person made the invention, or by any concem which would 
not qualify as a small business concem under 37 CFR 1 .9(d), or a nonprofit organization under 37 CFR 1 .9(e). *NOTE: Separate 
verified statements are required from each named person, concem or organization having rights to the invention averring to their 
status as small entities. (37 CFR 1.27) 



NAME: 

ADDRESS: 



[ ] INDIVIDUAL [X] SMALL BUSINESS CONCERN [ ] NONPROFIT ORGANIZATION 



I acknowledge the duty to file, in this application or patent, notification of any change in status resulting in loss of entitlement 
to small entity status prior to paying, or at the time of paying, the earliest of the issue fee or any maintenance fee due after the 
date on which status as a small entity is no longer appropriate. (37 CFR 1.28(b)). 

I hereby declare that all statements made herein of my own knowledge are tme and that all statements made on information and 
belief are believed to be tme; and further that these statements were made with the knowledge that willfiil false statements and 
the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 ofthe United States Code, and 
that such willful false statements mayjeopardize the validity ofthe appUcation, any patent issuing thereon, or any patent to which 
this verified statement is directed. 

NAME OF PERSON SIGNING Gary F. Blackburn, Ph.D, y 



TITLE IN ORGANIZATION W-ir^o p^- ^gj^^r.^- Qr^-ioni-i'F-ir. A-FfaiT-q 

ADDRESS OF PERSON SIGNING 101 Waverlv Drive, Pasadena, C alifornia 91105 



SIGNATURE 4'- r '^<^*^ ^ DATE J/ 7/^ 

Form 1.27Rev. 6/92 (PTO Rev. 7/89) 




